
P a g e  | 1 

 
 

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE, 
SONITPUR AT TEZPUR 

 
 
PRESENT : Sri S. Das    
   Additional Sessions Judge  

Sonitpur, Tezpur 
 
 

 
JUDGMENT IN SESSIONS CASE NO. 236 OF 2009 

U/S 306 IPC 

 ( Arising out of G.R. Case No. 1290 of 2004) 
 
 

 
State of Assam 
 
 
– Versus – 
 
Sri Jiten Tanti 
S/o- Late Dhiren Tanti 
R/o- Tulip T.E., Kissan Line, 
P.S- Dhekiajuli, 
Dist- Sonitpur, Assam. 

 
A  P  P  E  A  R  A  N  C  E 

 
 

For the State  :   Smt. R. Chakravarty  
        Addl. Public Prosecutor 

    Sonitpur District 
 

For the Accused :   Sri Amia Saikia, Advocate 
                 

 Date of Evidence : 04–02–2011, 24–03–2011, 
     14–07–2011, 24–08–2011, 

27-04-2012, 21-06-2014 
24-08-2015.  

 
  
 

Date of Argument :  06-10-2015 
 

Date of Judgment :  17-10-2015 
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J U D G M E N T 

 

 

Brief fact : 

 

    Prosecution case in brief is that on 31-08-04 Sri Dharmeswar 

Tossa lodged an ejahar with Dhekiajuli P.S. alleging that his daughter Panchami 

Tossa was married to Sri Teteng Tanti of Tuli Tea Estate about 8 months back. 

On 30-08-04 at about 12 o’ clock at night Panchami Tossa consumed poison and 

was in a dying condition and then she was taken to hospital at Dhekiajuli for 

treatment. While in the hospital under treatment Panchami Tossa died at about 

1.30 a.m at night. It is alleged that Panchami’s husband and his family members 

were suspected to be involved in causing death of Panchami Tossa. 

 

    On receipt of ejahar Dhekiajuli Police registered a case vide 

Dhekiajuli P.S. Case No. 279/04 u/s 304 (B)/34 IPC. Police started investigation 

and on completion of investigation submitted charge sheet against the above 

named accused u/s 304 (B)/34 IPC. 

     

    The corresponding G.R case no. 1290/04 came up before Ld. 

C.J.M Sonitpur. Accordingly process was issued and on appearance of the 

accused the Ld. C.J.M furnished necessary copies to the accused and committed 

the case to the court of Sessions Judge and then the case was transferred to this 

court for trial.  

     

    On receipt of the case record and on appearance of the accused  

this court considered the materials on record and upon hearing both the sides 

framed charge u/s 306 IPC  and read over and explained to the accused to which 

they pleaded not guilty and claimed to be tried.  

     

    Prosecution in order to bring home the charge against the accused 

examined ten witnesses in all. On conclusion of prosecution evidence the 

accused was examined u/s 313 Cr.P.C. The circumstances appearing in the 

evidence against the accused was put to accused and necessary questions were 
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also put to him. The accused totally denied the allegations against him. However, 

defence adduced no evidence. 

 

Point for determination : 

 

    On 30-08-08 at 12 am one Panchami Tossa committed suicide, 

and that you abetted its commission by torture both physically and mentally and 

thereby an offence punishable U/S 306 of the Indian Penal Code.  

 

    I have gone through the evidence on record and heard argument 

of both sides.  

 

Discussion, Decision and Reasons thereof 

    PW 1 is Dr Munin Ch. Pujari. His evidence is that on 01-09-04 

when he was servin as Sr M.H.O, on that day he held postmortem examination 

on the dead body of Panchami Tanti, w/o- Sri Jiten Tanti about 20-22 years of 

age in reference to Dhekiajuli P.S. Case No. 279 of 04 u/s 304-B/34 dated 31-08-

04 on being escorted and identified by C/1291 Thagi Ram Saikia, Jogeswar Tossa 

and Dharmeswar Tossa and he PW 1 found as follows : 

    Body was average built. Rigor morits present. 

    Examination of chest – all findings were healthy. 

    On examination of abdomen – Froth present in the mouth and 

pharyna. 

    Other organs were healthy. 

    External genitalia – healthy. 

    Uterus enlarged – healthy. 

    Uterus enlarged 16-20 mtrs size. 

    Singly fetus with placenta (sex incompletely developed ) present. 

    The woman was pregnant 16-20 weeks. 

    No injury detected on P.M. Examination. 

    Stomach was empty except little amount of liquid content. 

 

OPINION : 

    In his opinion, the cause of death could not be ascertained. Hence 

following viceras are preserved for forensic examination. 

1. Stomach and its content. 
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2. Right kidney 

3. Part of liver 

    Ext- 1 is his P.M. Report, Ext- 1 (1) is his signature and Ext- 1(2) 

is the signature of the Joint Director of Health  Services which he knew. 

 

    PW 2 is Dharmeeswar Tossa. He has deposed that accused is his 

son-in-law and deceased Panchami Tossa was his daughter. The accused and the 

deceased got married in the year 2005. After the marriage the used to visit his 

house. Prior to the occurrence they came to his house and went back. At that 

time his daughter was fit and fine having no disease. After returning to her 

matrimonial home her father-in-law administered poison to his daughter. He got 

information from one Nepali boy who resided in the garden line where the 

accused also resided. She was admitted in hospital and then he went to the 

hospital but he was not allowed to see his daughter by doctor. Then he lodged 

ejahar in Dhekiajuli P.S. Ext – 2 is ejahar. 2(1) is his signature. Police held 

inquest on the dead body of his daughter. 

     

    PW 3 is Sri Jugeswar Tossa. He has given similar evidence as PW 

2. He also stated that Panchami died in the hospital.  

 

    PW 4, 5 and PW 6 have stated that they had heard about the 

death of deceased Panchami Tossa. 

 

    PW 7 is Dr. Sr Tresa Jose. His evidence is that on 31-08-04 he 

was working as M/O at Seva Nivash Hospital at Dhekiajuli. On that day at 12-10 

a.m one Panchami Tanti was brought to the hospital. She was vomiting. It was 

informed to PW 7 that she consumed ‘Jaher’ as a result she was vomiting. The 

patient suddenly sustained respiratory arrest and lied at 12.45 a.m. The dead 

body was kept in the morgue. Then he informed the matter to O/C Dhekiajuli 

P.S. asking to make an enquiry. Ext- 4 is his information to O/C Dhekiajuli P.S. 

and Ext- 4(1) is his signature. 

 

    PW 8 is Sri Lisiewse Tresa. Her evidence is that on 31-08-04 she 

was serving at Seva Nivash Hospital Dhekiajuli as Staff Nurse. On that day night 

at almost 12-12 ½ hours one patient namely Panchami Tanti was brought to 

their hospital. She was vomiting. Though they asked her as to why she was 
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vomiting but she was unable to speak. The attendant informed that the patient 

consumed something. After 15 minutes the patient died. Then the lady doctor 

informed the matter to the police. Getting the information police along with some 

officer to the hospital. The magistrate made inquest on the dead body in PW 8s 

presence. Ext- 3 is the inquest. Ext- 3 (3) is her signature. 

 

    PW 9 is Md. Fakaruddin Ahmed. His  evidence is that on 31-08-

2004 he was posted as Circle Officer at Dhekiajuli Police station. On that day he 

conducted the Inquest on police requisition in reference to Dhekiajuli P.S. Case 

No. 279 of 2004 on the dead body of Smt. Panchami Tanti, 40 years, wife of Sri 

Jiten Tanti, Tulip Estate under Dhekiajuli Police Station.  On inquest, the dead 

body was found lying in Sewa Nibash Hospital, Dhekiajuli to which he was 

brought for treatment. She died on at 12-10 a.m. On examination of the dead of 

the deceased, froth seen coming out from the nose and mouth. It was stated 

that she vomiting before she died. The body was in usual dress like saree, 

blouse, under-skirt. She was said to be pregnant of three months. No outward 

injury was seen on the body. The dead body as sent to the Civil Hospital for Post 

Mortem examination. 

     

    He conducted inquest in presence of witnesses. Ext- 3 is the 

Inquest Report, where Ext- 3(4) is his signature. 

 

    PW 10 is Sri Tarun Kr. Medhi, Inspector CID. His evidence is that 

on 31-08-2004 he was at Dhekiajuli P.S as attached officer. On that day O/C 

Dhekiajuli P.S. Nagen Saikia received an FIR from Sri Dharmeswar Tossa and 

registered a case u/s 304-B/34 IPC dated 31-08-04 and endorsed him for the 

investigation of the case. Ext- 2 FIR. 2(2) signature of S.I. Nagen Saikia. 

Accordingly PW 10 visited the P.O. at Tulip Tea Estate kissan line in the house of 

the accused Jiten Tossa. He also informed circle officer Dhekiajuli. He drew 

sketch map of P.O. He also recorded the statement of witnesses.Inquest on 

deadbody of Panchami Tanti W/o- Jiten Tossa was held by circle officer 

Dhekiajuli.  

     

    PW 10 prepared a dead body challan for post mortem 

examination at Kanaklata Civil Hospital. Accordingly, the dead body was sent to 

Kanaklata Civil Hospital Tezpur. Ext- 5 dead body Challan, 5(1) is his signature. 
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    He arrested the accused Jiten Tanti and Dharmeswar Tanti and 

forwarded them to court. He collected P.M. Report. He also preserved viscera for 

FSL Examination. On his transfer he handed over the case diary to O/c 

Dhekiajuli. Thereafter Tankeswar Bhuyan S.I. took up the investigation and again 

on his transfer S.I. A. zaman took up remaining investigation and on completion 

investigation submitted C.S against accused Jiten Tanti, Telenga and Dhiren Das 

Tanti u/s 306 IPC. Ext-6 C.S., 6(1) is the signature of S.I A. Zaman which he 

knew. 

 

APPRECIATION OF EVIDENCE 

    In this case prosecution examined as many as 10 witnesses. PW 2 

is the complainant and father of the deceased. In his evidence in chief he has 

specifically stated that the father-in-law of the deceased administered poison to 

his daughter Panchami. PW 3 in his evidence stated that Panchami died as a 

result of consumption of poison. On careful scrutiny of evidence of these PW 2 

and 3 it reveals that though they have spoken that Panchami died due to 

consumption of poison, they did not state anything implecating the accused. 

They have categorically stated that the accused and the deceased regularly 

visited the house of PW 2 and they maintained good relation.  

 

    PW 2 in his cross examination also stated that the father-in-law of 

his daughter administered poison to his daughter. 

     

    PW 3 in his cross stated that the deceased died due to 

consumption of poison. But at the same time he also stated that to his 

knowledge the accused and the deceased maintained good relation.  

     

    Looking in to the evidence of PW 1, M.O. we find that on 

examination the M.O. could not ascertain the cause of death. However, the M.O. 

in his report mentioned that viceras like Stomach Content, kidney and liver 

preserved for Forensic examination. 

     

    PW 7 Dr. Tresa Josh examined the deceased and found the she 

consumed super and following which she started vomiting. The said Dr. 

examined the deceased on 31-08-04 in Sewa Nivas Hospital, Dhekiajuli. 
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    The I.O. PW 10 in his cross stated that PW Dharmeswar Tossa 

did not state before him that father-in-law of the deceased administer poison to 

his daughter.  

     

    I have threadbare discussed the evidence on record. In this 

instant case the only circumstances established by prosecution is that PW 7 has 

confirmed that the deceased died due to consumption of super. We find that the 

super is a kind of manure which is poisonous and if consumed by human it will 

result in death. However, there is absolutely nothing on record direct or 

circumstantial to rope in the accused with the commission of the alleged offence. 

The father of the deceased, PW 2 had clearly stated in his evidence that the 

father-in-law of the deceased administered poison to the deceased. But from the 

facts and circumstances this statement of PW 2 appears to be vague. None of 

the witnesses supported PW 2 with respect to involvement of the father-in-law of 

the deceased. There is also no eye witness evidence on record to show that 

father in law of victim administered poison. Moreover, the said father in law of 

victim through charge sheeted by police died before this case committed to this 

court. 

 

It is case u/s 306 IPC which reads : 

    306 IPC. Abetment of suicide – If any person commits suicide, 

whoever abets the commission of such suicide, shall be punished with 

imprisonment of either description for a term which may extend to ten years, and 

shall also be liable to fine.       

 

  Now, here in this case we find that the deceased died due to 

consumption of poison. However, we also find that there is no cogent evidence 

on record to show that the accused harassed his wife or subjected her to torture 

thereby instigating the deceased to commit suicide. It may also be noted that the 

doctor who conducted post mortem examination could not ascertain the cause of 

death. The IO has not recovered any incriminating material from the house of 

the accused. It appears from record that police also arrested one Dhiren Tanti 

(Das), the father-in-law the deceased but the case against the father-in-law 

abetted due to his death. Further, it reveals from record that the vital witnesses 

have mentioned that the father-in-law of the deceased administered poison to 
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the deceased though there was no direct evidence to that affect. So far as the 

accused Jiten Tanti is concerned, I find that there is appropriately no evidence to 

connect him with the commission of the alleged offence.  

   

  In view of my discussion and reasons above I find that the 

prosecution has failed to prove the charge against the accused beyond all 

reasonable doubt. I find the accused not guilty u/s 306 IPC. 

 

  Accordingly, he is acquitted. Set him at liberty forthwith.  

    

  Judgment is pronounced this day on 17th day of October, 2015.  

   

  ( S. DAS ) 
 

       Additional Sessions Judge, 
Sonitpur :: Tezpur 

 


